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RESPONSE TO OFFICE ACTION 



Dear Sir: 

This paper is filed in response to the Office Action mailed April 18, 2002 in connection 
with the above-referenced application. A response to the Office Action was initially due July 18, 
2002. This response is accompanied by a petition and fee for a two month extension. Therefore 
this response is timely filed. 



Amendments 

Please amend the above-identified application as follows: 
Tn the Claims 

Please cancel claims 4, 5, 55, 71, 88, and 1 13 presently on file. 
Please amend claims 1, 62, 72, 74, 78, 86, 96, 1 1 1, and 1 16 as follows: 
1 (Amended) A barrier device, comprising: 
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a first containment chamber; 

a second containment chamber; and 

a connector that secures the first containment chamber to the second containment 
chamber; wherein a ratio of a width of the connector to a width of one of the first containment 
chamber and the second containment chamber is approximately 2k. 



62/ (Amended) A barrier device, comprising: 

at least one chamber defined by a sidewall; and 

at least one loop constructed of a strip secured at opposing ends of the strip to the 
sidewall to permit insertion of a rigid support member into the at least one loop, 
wherein the at least one chamber comprises a first chamber and a second chamber 
defined by the sidewall, and the at least one loop comprises a first loop and a 
second loop that are each constructed of a strip of material secured at opposing 
ends of the strip to the sidewall in which the first loop is secured to the sidewall 
and the second loop is secured to the sidewall to permit insertion of a rigid 
support member into each of the first and second loops. 

72 . (Amended) The barrier device of claim 62 wherein the first and second chambers are 
secured together with a connector secured to each of the first and second chambers 
and positioned between the first and second chambers with the first and second 
chambers in spaced apart relationship. 

73. (Amended) The barrier device of claim 62 wherein the first chamber and second 
chamber each extend a greater distance along a length than along a width. 



78 . (Amended) The barrier device of claim 62, wherein the strip of the first loop and the 

second loop are generally rectangular in shape. 
86. (Amended) A barrier wall, comprising: 

a firs, barrier device having a first containment chamber, a second containment chamber 
and a connector; and 

a second barrier device having a containment chamber positioned between the first 
containment chamber and the second containment chamber of the first barrier device and . 
positioned in overiying relationship to the connector; wherein the containment chamber of the 
second barrier device is in contact with the firs, containment chamber and the second 
containment chamber of the first barrier device. 

96. (Amended) The barrier wail of claim 94 wherein the first containment chamber of the 
second barrier device is positioned in the channel. 
111. (Amended) A method, comprising the steps of: 

positioning a first barrier device, having a firs, conuinmen. chamber, a second 
containment chamber, and a connector on a support surface; and 

positioning a portion of a containment chamber of a second barrier devree in contact with 
the firs, containment chamber and the second con.ainmen, chamber of tire firs, barrier device and 
in overlying relationship to the connector. 

116. (Amended) The method of claim 1 14, further comprising the step of: 
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positioning a portion of another containment chamber of the second barrier device in 
contact with one of the first containment chamber and the second containment chamber of the 
first barrier device. 

Please add new claims 128 and 129 as follows: 

128. (New) A barrier device, comprising: 

a first containment chamber defined by a first portion of a sidewail; 

a second containment chamber defined by a second portion of the 
sidewall; and 

a connector defined by a third portion of the sidewall that secures the first 
containment chamber to the second containment chamber; 

a first opening defined by the first portion of the sidewall and in 
communication with the first containment chamber; 

a second opening defined by the second portion of the sidewall and in 
communication with the second containment chamber; and 

a securement flap having a first end attached to the first portion of the 
sidewall and extending along at least the first opening and a second end 
releasably securable to another portion of the first portion of the sidewall 
with the securement flap overlying the first opening. 



129. (New) A barrier device, comprising: 

a first containment chamber which comprises a first bag; 



a second containment chamber which comprises a second bag; and 

a connector positioned between the first bag and the second bag that 
secures the first containment chamber to the second containment chamber; 
wherein a width of one of the first bag and the second bag is greater than a 
width of the connector. 



Remarks 

The Office Action notes that claims 1 - 127 are pending in the application. By this 
am e„dment claims 1, 62, 72, 74, 78, 86, 96, 1 1 1, and . 16 have been amended, claims 4 -5, 55, 
88and U3 have been canceled, and claims .28and .29 have been added. Therefore claims 1- 
3, 6-54, 56-87, 89-112 and . 14-129 are pending in the application. Support for the amended 
claims and the new claims can be fonnd throughout the specification, claims, and drawings 
originally on file. Therefore no new matter has been added. 

The applicant thanks the Examiner for indicating the allowability of claims 5, 18-27 and 
,00. Nevertheless, by this amendment the Applicant respectfully submits mat all pending claims 
are now allowable. 
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The Office Action rejects independent claim I as being anticipated under 35 U.S.C. § 
102(b) by Taylor, U.S. Patent No. 4,981,892, and Keith US. Patent No. 3,793,845. 

The applicant hereby amends claim 1 to recite "wherein a ratio of a width of the 
connector to a width of one of the fust containment chamber and the second containment 
chamber is approximately 2/n". This featnre was origin* recited in dependant claim 5 (now 
cancelled), which the Office Action indicates is a.lowable and therefore no, disclosed by Taylor 
or Keith. Applicant respectfully submits that ciaim 1 , is now allowab.e over bom Taylor and 
Keith. In addition, applicant respectfully submits claims 2-3, 6-84 and 56-6!, which depend 
either directly or indirectly from claim 1 are also allowable over Taylor and Keith. 

Applicant also hereby adds new claim 128 whtch is substantially a rewrite of dependant 
claim 18 (now cancelled) in independent form. The Office Action indicates tat claim .8 would 
be allowable over Taylor and Keith if rewritten in independent form. Accordingly, applicant 
respectfully submits that claim 128 is allowable over Taylor and Keith. 

New claim 129 is substantially a rewrite of cancelled dependent claim 55 in independent 
form. The Office Action rejects claim 55 as being anticipated by Taylor and Keith. To establish 
the anticipation of new claim .29, the Office Action must estabush that Taylor and Keith both 
recite all of the features of claim 129 as recited therein. 

New claim 1 29 recites a barrier device. The barrier device comprising: 
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a first containment chamber which comprises a first bag, 

a second containment chamber which comprises a second bag, and 

a connector positioned between the first bag and the second bag that secures the 
teZnlZnt chamber to the second containment chamber, wherein a widfh of 
the one of the first bag and the second bag is greater than a width of the 

connector. 

Keith discloses an elongate flexible anchor that is draped over underwater conduit to 
anchor the conduit to the bottom of a body of water, The anchor is constructed of a sheet of 
material formed into a double loop either with itself or with another sheet ( col. 2, lines 48-53 ). 
The double looped sheet forms lobe portions 16, 18 (col. 2, lines 53-55; Fig. 1), which can be 
filled with sediment to cause the anchor to adhere to the floor of the body of water. 

The Office Action equates lobes 16,18 to the first containment chamber and the second 
containment chamber of claim 129. Claim 129, however, specifies that the first containment 
chamber "comprises a first bag" and the second containment chamber "comprises a second bag". 
Keith does not disclose these features. Rather, lobes 16, 18 of Keith are constructed from a 
single sheet or multiple sheets which are double looped. Accordingly, the applicant respectfully 
submits that new claim 129 is allowable over Keith. 

Taylor, on the other hand, discloses a water inflatable structural module comprising two 
cylinders 21, joined by a web 22 (Fig. 1). The module is constructed such that the two cylinders 
21 are capable of fitting side by side in a web 22 of another identical module (abstract; Figs. 8- 
10). The Office Action equates cylinders 121 to the first containment chamber and the second 
containment chamber and web 22 to the connector of claim 129. Claim 129, however, recites 
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that-awidthofoneofthe first bag and the second bag is greater than a width of the connector". 

The web 22 of Taylor is clearly wider than cylinders 2 1 . Accordingly, applicant respectfully 

submits that new claim 129 is allowable over Taylor. 

The Office Action also rejects independent claim 86 as being anticipated by Taylor 
Independent claim 86 as amended recites a barrier wall. The barrier wall comprises: 

a first barrier device having a first containment chamber, a second containment 
; : v .: . chamber and a connector; and s . i -a;;a ^. - 

a second barrier device having a containment <^ t ^ iti ^ f b !^^ rier 
first containment chamber and the second containment chamber of the first banner 
d^ce S^sitioned in overlying relationship to the connector; wherein the 
con tamment chamber of the second barrier device is in contact with the first 
comment chamber and the second containment chamber of the first barrier 
device. 

The Off.ce Action equates the stacked module configurations shown in Figs. 8-10 of 
Tayior to the bamer wall of claim 86. Claim 86, however, recto that the -containment chamber 
of the second barrier device is in contact with fhe first containment chamber and the second 
containment chamber of the firsthand device". In noneof the configurations shown in Taylor 
h a cylinder of one module stacked such that it is in contact with both mo cylinders of another 
module (see Figs. 8-10). In fact, it would be impossible for one cylinder of one module to be in 
contact with bod, cylinders of another module because the web is clearly much wider than the 
width of the cylinders. Accordingly, the applicant respectfully submits .ha, claim 86 is allowable 
over Taylor. 

The Office Action rejects independent method claim 1 1 1 as being anticipated by Taylor. 

Independent claim 1 1 1 as amended comprises: 

Positioning a first barrier device, having a first containment chamber, a second 
containment chamber, and a connector on a support surface; and 
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Positioning a portion of a containment chamber of a second bamer *™eo 

first containment chamber and the second contamment chamber 
X fiS barrier device and in overlying relationsh.p to the connector. 

As Applicant established, the web of Taylor is too wide to allow a single cylinder of one 
modul e to contact both cylinders of another modnle a, the same rime. Therefore, Taylor does no. 
isdose "positioning a portion of a containment chamber of a second barrier devico in contact 
„U .he firs. con.ammen. chamber and the second containment chamber of .he firs, banier 
aeviceandm overiying rCationship to the connec.or" as in Cairn 1 1 1. Therefore,* applicant; -. 
respectfully snbmits that method olaim 1 1 1 is allowable over Taylor. 

riaim Reie -'t"-" - 3g U s c 8 liBla) 

The Office Action rejects claims 36-47 and 58-85 nnder 35 U.S.C. § 103(a) as being 

view of Derby. 

Mependen. claim 62 as amended is subs.an.ia.ly a rewrt.e of independen. claim 71 in 
independent form. 

Derby discloses a collapsible reeeplacle with prefabricated lift loops (see Fig. 1). The 
Office ACion asserts tha. i. wonld be obvtons to pmvide the anchor of Keith or me modnle of 

Taylor with lift loops of Derby. 

To es.ab.ish dre obviousness of Cairn 62 in light of Taylor and Derby or Keimand 
Derby .he Office ACion must prov.de some reasonable motivation .ha. would compel one of 
ordinary skill in .he art to modify the anchor of Keith or ft. module of Taylor to contain .he lift 
loops of Derby. App.ican. respec.rn.ly submns .he Office Action falls in mis respect 
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First, the lift loops of Derby are used to effect the transport and the positioning of the 
receptacle described therein (see columns 1 and 2). The anchor of Keith is transported and 
positioned underwater. Any lift loops added to the anchor of Keith would be superfluous 
because they would be useless to a diver trying to transfer or position the anchor (See Fig. 3). 
The sediment, which is added to the lobes of Keith to weigh the anchor down, is added after the 
anchor is positioned (col.3, lines 23-30). A diver positioning the anchor using lift loops while 
underwater would encounter a buoyant force which would direct the anchor toward the surface. 
This would make it extremely difficult for a diver to place the anchor. Accordingly, the 
applicant respectfully submits that a person of ordinary skill in the art would not be compelled to 
modify the anchor of Keith to contain lift loops. 

Turning to Taylor it should be noted that the cylinders defined therein are meant to hold 
water (col. 4, lines 53-56). Modifying Taylor to include lift loops of Derby would require 
stitching the lift loops to the cylinders of Taylor. This would break the seal of the Taylor 
cylinders and cause water to leak from the cylinders. Accordingly, the function of the device 
would be destroyed. 

Moreover, even if the lift loops could be added to the cylinders without stitching, the 
function of the module would still be destroyed. If a user were to carry a full module using lift 
loops, the weight of the water in the cylinders would cause a downward force in opposition to an 
upward force caused by the lift loops. These opposing forces would tear the cylinders, thereby 
causing the water to leak out and destroy the function of the device. Accordingly, the applicant 
respectfully submits that a person of ordinary skill in the art would not be motivated to modify 
either Taylor or Keith with Derby. 
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Conclusion 

In view of the aforesaid, the applicant respectfully submits that all of the pending claims 
are now in a condition for allowance. Favorable reconsideration is hereby requested. 



Dated 



,2002 



WILDMAN, HARROLD, ALLEN & DIXON 

225 W. Wacker Drive 

Chicago, IL 60606-1229 

Telephone: (312)201-2000 

Facsimile: (312) 201-2555 

e-mail: rupert@wildmanharrold.com 



Respectfully submitted, 




Douglas S. Rupert 
Attorney for Applicants 
Reg. No. 44,434 
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WRSTON SHOV "^ MARKINGS TO CLAIMS 

Please cancel claims 4, 5, 55, 71, 88, and 1 13 presently of file. 

ii- c i *7 7? 74 78 86 96 11 1, and 116 and add new claims 128 and 
Please amend claims 1, 62, 72, /4, /», so, ^.in.a 

129 as follows: 

1 (Amended) A barrier device, comprising: 
a first containment chamber; 
a second containment chamber; and 

a connector that secures the first containment chamber to the second containment 
chamb e, ^j^^j^afioM^ nf.hr ronne,,or ,o a wirlrh of one of th^mBinm^ 



62. (Amended) A barrier device, comprising: 

at least one chamber defined by a sidewall; and 



a tl eas, one .cop constntcted of a strip ^Xt^aU^C' 

r.. rr „„ n,> m h» into -I- 1 - ^second loops, 

72 (Amended) The barrier device of data pi] fi wherein the firs, and second chambers are 

positioned between the first and second chambers with the firs, and second chambers in spaced 
apart relationship. 

74 . (Amended) The barrier devtce of c.aim [71, ^wherein .he firs, chamber and second 
chamber each ex,end a greater distance along a lengm ,han along a width. 
78. (Amended) The barrier device of claim [71, 62, whetein me ship of me firs, loop and the 
second loop are generally rectangular in shape. 

86. (Amended) A barrier wall, comprising: 

a flr s, barrier devtce having a firs, con— chamber, a second containment chamber 

and a connector; and 

a second barrier device having a containment chamber positioned between the firs, 
contetnmen, chamber and me second con— chamber of the firs, barrier device and 
positioned in overlying relationship ,„ me connector; ^Mm^^MM 

sspMteri^dai^Ui^^ 

.„n„inm f ntchamhrr fiBl h *™r device. 



96. (Amended) The barrier wall of claim 94 wherein the first containment chamber of the 
second barrier device is positioned in the channel [and contacts at least one of the first 
containment chamber, second containment chamber and connector of the first barrier device]. 

11 1 . (Amended) A method, comprising the steps of: 

positioning a first barrier device, having a first containment chamber, a second 
containment chamber, and a connector on a support surface; and 

positioning a portion of a containment chamber of a second barrier device [between] in 
c^actwuji the first containment chamber and the second containment chamber of the first 
barrier device and in overlying relationship to the connector. 

1 16. (Amended) The method of claim 1 14, further comprising the step of: 

positioning a portion of another containment chamber of the second barrier device in 
contact with [the]one of the first containment chamber and the second containment chamber of 
the first barrier device. 



